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Reason for referral: 

 
The application has been called in to Plans Committee by Cllr Brenton. 
 
The reasons for Cllr Brenton’s call in are: 

- Too close to no 6 Devonshire Park; 
- Too large a scale of decking for this estate. 

 

Relevant History: 

 
No relevant history.    

 

Site Description & Proposal 

 
Site Description 
'4 Devonshire Park' is a two storey detached dwelling within a predominantly residential area, and 
within the settlement boundary of 'Bideford.' The neighbouring properties are number 2 to the south 
east (to the right when facing the front of the property), and number 6 to the north west (to the left 
when facing the front of the property). The property is within the Bideford Critical Drainage Area 
(CDA). The owner of the property is Westward Housing. There is amenity space to the rear (north) 
and a detached garage with flat roof to the west. 
 
Proposed Development 
The application seeks retrospective planning permission for the erection of decking to the rear of the 
property. The decking measures 2.5 metres above ground level, (including a retaining wall and 
balustrade), 4.7 metres in depth (at its greatest extent) from the garage (western side), 3 metres in 
depth (eastern side), and 7.6 metres in width (across the garden).  A balustrade measuring 90cms in 
height surrounds all four sides, and the only access onto the decking is through a gate on the north 
side. 
 
The materials used are wooden posts and decking boards. 
 

Consultee representations: 

 
Bideford Parish/Town Council:  
RESOLVED: That the application is approved. 
 

Representations: 

 
Number of neighbours consulted:  12  Number of letters of support:  0 
Number of representations received:  1 Number of neutral representations: 0 
Number of objection letters:  1  

 
Two letters of objection have been received from the neighbour at number 6 who has concerns about 
the following:-  
 
The decking is too close / leans against her house, she can no longer access it (for pointing brick 
work / clearing ivy) and is above damp course; 
Builders say it is wrong; 
The residents are using the space underneath to backfill their rubble; 
Noise from loud music, and, 
Character and appearance. 
 
 



 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST04 (Improving the Quality of Development); ST06 (Spatial Development Strategy for Northern 
Devon's Strategic and Main Centres); ST03 (Adapting to Climate Change and Strengthening 
Resilience); DM01 (Amenity Considerations); DM02 (Environmental Protection); DM04 (Design 
Principles); DM08 (Biodiversity and Geodiversity); DM08A (Landscape and Seascape Character); 
DM25 (Residential Extensions & Ancillary Development)  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities) and WACA (Wildlife & Countryside Act 1981).  
 

Planning Considerations 

 
The main considerations are the principle of the development, the impact upon the character of the 
area, residential amenity, flooding and drainage and ecology. 
 
Principle of development 
The proposal relates to site in Bideford, a 'Strategic Centre' in Policy ST06 of the North Devon and 
Torridge Local Plan 2011-2031 (NDTLP). Policy DM25 supports development ancillary to a residential 
dwelling subject to its form, scale, setting and design respecting existing development, its context, 
setting and surroundings and there being no significant adverse impact on the amenity of the 
occupants of neighbouring properties. The principle of decking within the curtilage of a residential 
dwelling is considered an acceptable form of development subject to other Policy considerations as 
discussed below. 
 
Character and appearance 
The Local Plan has policies which are relevant - Policy DM04: Design Principles and Policy ST04: 
'Improving the Quality of Development' aims to achieve high quality inclusive and sustainable design. 
 
Policy DM04 seeks to guide overall scale, density, massing, height, landscape, layout, materials 
access and appearance of development. The policy requires development to be appropriate and 
sympathetic to setting in terms of scale, density, massing, height, layout appearance, fenestration, 
materials and relationship to buildings and landscape features in the local neighbourhood. Policy 
ST04 states 'design will be based on a clear process that analyses and responds to the 
characteristics of the site, its wider context and the surrounding area taking full account of the 
principles of design found in DM04.' 
 
The NPPF, (specifically Part 12), attaches great importance to the design of the built environment and 
states that developments are sympathetic to local character, including the surrounding built 
environment, and permission should be refused for development of poor design that fails to take the 
opportunities available for improving the character and quality of an area and the way it functions. 
 
Local Plan policy DM08A, expects development to be of an appropriate scale, mass and design that 
respects landscape character of both designated and undesignated landscapes. The application site 
is not within a designated landscape.  
 
Only a small part of the decking can be seen from the street through a path to the side of the dwelling. 
Given the minimal public views of the decking, and the overall appearance of the timber decking, it is 
considered there is no detrimental impact on the character and appearance of the surrounding area. 
 
Residential amenity 
Policy DM01 of the NDTLP seek to ensure the protection of the amenities of the neighbouring 
occupiers of the site, as well as future occupiers of the development. Policies DM04: 'Design 
principles' and Policy DM25 also consider amenity. 



 
 
When standing on the decking it is not possible to overlook either of the neighbouring properties. The 
scale is such that the structure is not considered to be overbearing. Therefore it is not considered to 
result in a harmful impact on the amenities of neighbouring occupiers.  
 
There is adequate amenity space remaining for the occupants.  
 
It is considered that the design, location and appearance of the decking are such that there is no 
significant adverse impact on the amenities of occupiers of the dwellings, including neighbouring 
dwellings, in terms of dominance, overshadowing, and/or loss of daylight or sunlight.  
 
The decking is adjacent to the side elevation of number 6 dwellinghouse. However, it is not attached 
as there is a gap between the decking and the wall.  
 
Development in close proximity to a boundary may require a party wall agreement under the Party 
Wall Act; however this is a civil issue outside the consideration of the planning system.  
 
Likewise, informal discussions with Building Control has highlighted that they have no control over the 
structure, but do not consider that the decking will create damp issues because water can drain 
through. The maintenance of the wall and the builder’s rubble is outside the scope of planning 
legislation. 
 
The decking is not considered to give rise to additional noise over and above that which could arise 
from the potential use of the existing garden.  
 
Given the above, the development accords with Policies DM01 and DM04 of the Local Plan, which 
seek to maintain amenity to the locality, with special regard to neighbours and future occupiers.  
 
Flooding and drainage 
Policy ST03 requires that development should be designed to adopt effective water management 
whilst Policy DM04 establishes that water management must be addressed by development.  
 
The site is not located in a Critical Drainage Area. The decking allows water to drain through it to 
permeable ground beneath. 
 
Taking account of the above, it is considered that the proposal accords with Policies ST03 and DM04. 
 
Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). This is further 
reinforced by Policy DM08 of the NDTLP. 
 
The need for a wildlife survey has not been triggered. Therefore, no further survey work is required. 
 
Conclusion 
It is considered that the above assessment demonstrates that the principle of development is 
acceptable. In addition, the development satisfies the relevant development management policies. It 
is therefore concluded that the development accords with the development plan and other material 
considerations and it is recommended that planning permission be granted with conditions attached. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 



 
 
 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 
 

Recommendation 

 
GRANT subject to the following conditions:- 
 
 1         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
  
 Reason: To ensure the development is carried out in accordance with the approved plans. 
 

Plans Schedule 

 
Reference Received 

    

Location Plan  05.08.2019 
   

SOUTH, EAST AND WEST 
ELEVATIONS  

22.10.2019 

   

NORTH ELEVATION  22.10.2019 
   

Floor Plan  05.08.2019 
 


